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Provided, That the Deputy Adminis-
trator for Defense Programs deter-
mines that such shipment is required
to be made by aircraft either because:

(1) The delay resulting from using
ground transportation methods would
have serious adverse impact upon a na-
tional security requirement;

(2) Safeguards or safety consider-
ations dictate the use of air transpor-
tation;

(3) The nature of the item to be
shipped necessitates the use of air
transportation in order to avoid pos-
sible damage which may be expected
from other available transportation en-
vironments; or

(4) The nature of the item being

shipped necessitates rapid shipment by
air in order to preserve the chemical,
physical, or isotopic properties of the
item.
The Deputy Administrator for Defense
Programs may also authorize air ship-
ments falling within paragraph (a)(2) of
this section in all cases since the inher-
ent time delays of surface transpor-
tation for such shipments are consid-
ered unacceptable. The Deputy Admin-
istrator for Defense Programs may also
authorize air shipments falling within
paragraph (a)(3) of this section in cases
where failure to make shipments by air
could jeopardize the national security
of the United States.

[42 FR 48332, Sept. 23, 1977, as amended at 71
FR 68734, Nov. 28, 2006]

§871.2 Public health and safety ex-
emption.

The Deputy Administrator for De-
fense Programs may authorize, on a
case-by-case basis, DOE air shipments
of plutonium where the Deputy Admin-
istrator determines that rapid ship-
ment by air is required to respond to
an emergency situation involving pos-
sible loss of life, serious personal inju-
ries, considerable property damage, or
other significant threat to the public
health and safety.

[42 FR 48332, Sept. 23, 1977, as amended at 71
FR 68734, Nov. 28, 2006]
§871.3 Records.

Determinations made by the Deputy
Administrator for Defense Programs
pursuant to these rules shall be mat-

§900.2

ters of record. Such authorizations
shall be reported to the Administrator
of the National Nuclear Security Ad-
ministration within twenty-four hours
after authorization is granted.

[42 FR 48332, Sept. 23, 1977, as amended at 71
FR 68734, Nov. 28, 2006]

§871.4 Limitation on redelegation of
authority.

The authority delegated in this part
may not be redelegated without the
prior approval of the Administrator of
the National Nuclear Security Admin-
istration.

[42 FR 48332, Sept. 23, 1977, as amended at 71
FR 68734, Nov. 28, 2006]

PART 900—COORDINATION OF
FEDERAL AUTHORIZATIONS FOR
$ILEESCTRIC TRANSMISSION FACILI-
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AUTHORITY: 16 U.S.C. 824p(h).

SOURCE: 73 FR 54459, Sept. 19, 2008, unless
otherwise noted.

§900.1 Purpose.

This part provides a process for the
timely coordination of Federal author-
izations for proposed transmission fa-
cilities pursuant to section 216(h) of
the Federal Power Act (FPA). The reg-
ulations provide for the compilation of
a single environmental review docu-
ment in order to coordinate all permit-
ting and environmental reviews re-
quired to be issued under Federal law.
They also provide an opportunity for
non-Federal entities to coordinate
their own separate non-Federal permit-
ting and environmental reviews with
that of the permitting entities.

§900.2 Applicability.

(a) DOE accepts requests for coordi-
nation of Federal authorizations under
this part only for facilities that are
used for the transmission of electric
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§900.3

energy in interstate commerce for the
sale of electric energy at wholesale.

(b) DOE does not accept requests for
coordination under this part of Federal
authorizations for electric trans-
mission facilities located within the
Electric Reliability Council of Texas
interconnection.

(c) DOE does not accept requests for
coordination under this part from per-
sons that have submitted an applica-
tion to the Federal Energy Regulatory
Commission (FERC) for issuance of a
permit for construction or modifica-
tion of a transmission facility under 18
CFR 50.6 or have initiated pre-filing
procedures under 18 CFR 50.5.

(d) DOE, in exercising its responsibil-
ities under this part, will consult regu-
larly with FERC, electric reliability
organizations, and transmission orga-
nizations approved by FERC.

§900.3 Definitions.

As used in this part:

Applicant means a person or entity
who is seeking a Federal authorization.

Director means the Director of Per-
mitting and Siting in the Office of
Electricity Delivery and Energy Reli-
ability within DOE.

DOE means the U.S. Department of
Energy.

Federal authorization means any au-
thorization required under Federal law
to site a transmission facility, includ-
ing permits, special use authorizations,
certifications, opinions, or other ap-
provals. This term includes authoriza-
tions issued by Federal and non-Fed-
eral entities that are responsible for
issuing authorizations under Federal
law for a transmission facility.

FERC means the Federal Energy Reg-
ulatory Commission.

FPA means the Federal Power Act (16
U.S.C. 791-828c).

Indian tribe has the same meaning as
provided in 25 U.S.C. 450b(e).

NEPA means the National Environ-
mental Policy Act of 1969 (42 U.S.C.
4321 et seq.)

Non-federal entity means Indian
tribes, multistate entities, and State
agencies.

Permitting entity means any Federal
or non-Federal entity that is respon-
sible for issuing Federal authoriza-
tions.
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Request for coordination means a re-
quest to DOE for coordination of Fed-
eral authorizations under this part.

Requester means an applicant that is
seeking DOE coordination of Federal
authorizations under this part.

Single Environmental Review Document
means the total material that the per-
mitting entities develop—with the lead
agency for preparing the NEPA docu-
ment being primarily responsible—and
that DOE shall assemble, along with
any other material considered nec-
essary and made available by DOE, in
order to fulfill Federal obligations for
preparing NEPA compliance docu-
ments and all other analyses required
to comply with all environmental, cul-
tural and historic preservation stat-
utes and regulations under Federal
law. This information shall be avail-
able to the applicant, all permitting
entities, DOE, and all Indian tribes,
multistate entities, and State agencies
that have their own separate non-Fed-
eral permitting and environmental re-
views.

§900.4 Pre-Application mechanism.

(a) An applicant, or prospective ap-
plicant, for a Federal authorization
seeking information from a permitting
entity pursuant to 16 U.S.C.
824p(h)(4)(C) must request information
pursuant to the terms specified in this
section with a permitting entity, and
notify the Director of the request to
the permitting entity.

(b) Any request for information filed
under this section shall specify in suffi-
cient detail the information sought
from the permitting entity and shall
contain sufficient information for the
permitting entity to provide the re-
quested information pursuant to 16
U.S.C. 824p(h)(4)(C).

(c) Within 60 days of receipt of such a
request for information, a permitting
entity shall provide, to the extent per-
missible under existing law, informa-
tion concerning the request to the ap-
plicant, or prospective applicant, and
the Director.

§900.5 Request for coordination.

(a) A requester shall file a request for
coordination with the Director.
(b) The request shall contain:
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